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OnHolt U3 00s13aHHOCTEH TOCYJApCTBEHHBIX M MYHHIIMITAIBHBIX CITYXKaIUX, YCTa-
HOBJICHHBIX aHTHUKOPPYIIIMOHHBIM 3aKOHOJATEIbCTBOM, SIBJISIETCS OOSI3aHHOCTH YBEIOM-
JATH MPEACTaBUTENS HaHUMAaTeNs (paboToaaress), OpraHbl MPOKYpaTyphl WK IPYTHE TO-
CyJIapCTBEHHBIE OpraHbl 000 BCEX Clydasx OoOpaIleHHs K CIyXalleMy Kakux-JTu0o JIUIl B
IEJIIX CKJIOHEHUS €T0 K COBEPIIICHUIO KOPPYIIIMOHHBIX MTPaBOHAPYIIICHHH.

VYkazaHHasi 00sS3aHHOCTh 3aKpeIjieHa B cTraThbe 9 denepallbHOTO 3aKOHA OT 25 je-
kaOps 2008 roma Ne273-03 «O npOTUBOAEHCTBUN KOPPYITLIUNY:

«Cmamoba 9. O6a3annoCcmy 20CY0apCcMEEHHBIX U MYHUUUNATIbHBIX CIIYHCAUUX
Y6e00MNAMb 00 00pauieHuAX 6 UeaAax CKI10HEeHUsA K CO8ePUuIeHUI0 KOPPYRUUOHHBIX npa-
6OHAPYUIEHUU

1. I'ocyoapcmeennblil Uiy MYHUYUNATbHBIU CLYyHCAWUil 0053aH Y8eO0OMIAmMb npeo-
cmasumens Hanumamens (pabomooamelis), Opeanvl NPOKYPAMypsl Uil opyaue 2ocyoap-
CMBeHHble 0p2anbl 000 8cex CIYYAsX 0OpaujeHusi K Hemy Kakux-aubo auy 6 yeisax CKIoHe-
HUsL €20 K COBEPULEHUI0 KOPPYNYUOHHBIX NPABOHAPYULEHUU.

2. Veedomnenue o ghakmax obpawjenus 8 yenisax CKIOHeHUsl K COBEPULEHUIO KOPPYN-
YUOHHBIX NPABOHAPYUIEHULL, 3d UCKTIOYEHUEM Cyuaes, Koeod no OAHHbIM (hakxmam nposge-
O0eHa Ui npoBoOUMCs NPOBePKa, ABIAEMcs OOJINCHOCMHOU (CIYIHCceOHOU) 003aAHHOCMbIO
20Cy0apCmeenHo20 Ul MYHUYUNATbHO20 CAYHCAUE20.

3. Hegvinonnenue cocyoapcmeeHuvim uiu MyHUYUNANbHBIM CILYHCAUUM OOJIHCHOCHI-
HOU (cnyacebHOot) 00a3aHHOCMU, NPedyCMOMPeHHOU Yacmobio | Hacmoswel cmamvu, 516-
JIAeMCs NPABOHAPYULEHUEM, GIIEKYUWUM €20 VBOJIbHEeHUe ¢ 20CYO0apCmMEeHHOU Ul MYHUYU-
NAanbHOU CyoHcObl TUOO NpusieyeHue e20 K UHbIM 6UOAM OMBEmCmMEeHHOCIU 8 COOmEen-
cmeuu ¢ 3akoHooamenvcmeom Poccutickou Dedepayuu.

4. I'ocyoapcmeeHublil unu MyHUYUNAIbHbIU CYACAWUL, YBEOOMUBUUL NPEOCTNABU-
messi HaHumamensi (pabomooamerst), Opeanvl NPOKYPAMypsbl iU opyaue 20Cyo0apCmeeH-
Hble Opeanbvl 0 akmax oopaujeHuss 8 yeusiax CKIOHEeHUs e20 K COBEPULEHUI0 KOPPYNYUOHHO-
20 NPAGoOHAPYULeHUs, 0 (aKmax cogepuienusi Opy2uMu 20Cy0apCmMeeHHbIMU UTU MYHUYU-
NANbHBIMU CYHCAUUMU KOPPYNYUOHHBIX NPABOHADYULEHUL, HEeNnpeOCmAasieHus c8e0eHuUll
JUOO0 npeodcmasieHus 3a6e00M0 HeOOCHOBEPHBIX UIU HENOJIHbIX C8e0eHULl 0 00X00ax, 00
umywecmee u 0043amenbCcmeax UMyuwecmeeHHo20 XxapaKkmepa, Haxooumcs noo 3auumot
2ocyoapcmea 8 coomeemcmsuu ¢ 3akonooamenscmeom Poccutickoii @edepayuu.

5. Ilopsiook ysedomnenus npedcmasumens Hanumamens (pabomooamens) o Qak-
max obpawjenust 8 Yyensax CKIOHeHUs 20CY0apCMEEeHHO20 U MYHUYUNATbHO20 CIYHCAUe20
K COBEpULEHUIO KOPPYNYUOHHBIX NPABOHAPYUIEHULL, NepeyeHb C8e0eHUll, COOEPHCAUUXCSL 8
VBEOOMNEHUSAX, OP2AHU3AYUSA NPOBEPKU IMUX C8E0EHUU U NOPAOOK pecucmpayuul y8e0om-
JIEHUU ONpeoeNsiomces npeocmasumenem HaHumamels (pabomooamesnem)y.

B kaxxmoM rocyzapcTBEHHOM OpraHe M OpraHe MECTHOTO CaMOYIIPaBIIEHUS JTOKECH
OBITh U3aH MpuKa3 00 yrBepkaeHuu [lopsinka yBeqoMIIeHUS TPEICTABUTENSI HAHUMATEIS
(paboronatens) o ¢akrax oOpallleHUs] B LEIIX CKIOHEHUS IPaKIaHCKOTO WU MYHHIH-
MaJbHOTO CITYXKAIIETO K COBEPIIEHUIO KOPPYNIIMOHHBIX TTpaBoHapytieHuit (manee — [lops-
nok). Ciry:kamme J0/KHbI ObITh 03HAKOMJIEHBI € JAHHBIM NMPUKA30M H cO0JII01aTh
ycraHoBJIeHHbIN [Topsiaok.
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[lepeyeHb KOPPYNIMOHHBIX MPABOHAPYIIEHUIN BBITEKAET U3 OMpPEAENICHUsS KOppYII-
IIUH, 3aKkperuieHHoro B cratbe | denepanbHoro 3axoHa «O MPOTHBOJIEHCTBUU KOPPYII-
UU». ITO 370YNOTpeOIeHUE CIY>KEOHBIM MOJIOKEHUEM, Jaua B3SITKH, MOJTYyYCHUE B3STKH,
370ynoTpedieHue MOJTHOMOYMSIMHA, KOMMEPUECKHM MOAKYN MO0 MHOE HE3aKOHHOE HC-
M0JIb30BaHUE (PU3NYECKUM JIUIIOM CBOETO JOJIKHOCTHOTO TOJIOKEHHS BOIIPEKU 3aKOHHBIM
UHTEpecaM OOIIECTBA U TOCYAApCTBA B LENIAX MOJYYSHHUS BBITOJbI B BUJE JICHET, [ICHHO-
CTEH, MHOTO MMYIIECTBA WM YCIYT UMYIIIECTBEHHOTO XapaKTepa, MHBIX UMYIIECTBEHHBIX
npaB Uit ceOsl WM JIJIsl TPEThUX JIMIL JIMOO HE3aKOHHOE MPEJAOCTABICHUE TAKOW BBITOJIbI
yKa3aHHOMY JIUITY IPYTUMHU (DU3NIECKUMHU JTUTIAMHU.

VYKkazaHHbIE MPOTUBOIPABHBIC JIEUCTBUS MPEACTABISIIOT COOOM HE YTO MHOE, Kak
MPECTYIUICHHUs, TPEIYCMOTPEHHBIE COOTBETCTBYIOIIMMH CTAaThIMU YTOJOBHOTO KOJAEKCa
Poccuiickon denepanum.

370ynorpedJieHue J0JIKHOCTHHIMYU MOJHOMOYMAMM — HCIIOJIb30BAaHUE JIOJDKHO-
CTHBIM JIUIIOM CBOUX CIYXCOHBIX MOJHOMOYHUIN BOIPEKHM HHTEPECAM CIYXKOBI, €CIU 3TO
JIESTHUE COBEPIICHO U3 KOPBICTHON WM MHOW JIMYHOW 3aMHTEPECOBAHHOCTH U TOBIIEKIIO
CYIIECTBEHHOE HapyIICHHE MPaB U 3aKOHHBIX UHTEPECOB TPaXKIaH WM OpraHU3aIuil oo
OXpaHsIeMbIX 3aKOHOM HHTEPECOB 00IlecTBa WU rocyaapctBa (dacte 1 ctathu 285 YK
PD).

IMosryyenue B3AITKHU — MOJTYYCHUE JOJKHOCTHBIM JIUIIOM JIMYHO WJIU Yepe3 Mocpe/i-
HUKA B3SITKU B BUJE JICHET, IIEHHBIX Oymar, MHOTO MUMYIIECTBA WJIM BBHITOJ] UMYIIIECTBEH-
HOTO XapakTepa 3a AeicTBus (0e3eHCTBUE) B MOIB3Y B3ATKOAATENS WM MPEACTABIIEMbIX
UM JIUII, €CJIM TaKue AeHCTBUs (Oe3/1eHCTBIE) BXOAT B CIIYKEOHBIC MOJTHOMOYHS JOHKHO-
CTHOTO JIUIa TUOO0 OHO B CHITY JTOJDKHOCTHOTO TMOJIOKEHHUSI MOXKET CIIOCOOCTBOBATH TAKHM
nercTBusaM (0€37eiCTBUI0), a PaBHO 3a O0IIee MOKPOBUTEIHCTBO WIIU TMOIMYCTHUTEIHCTBO
o ciy6e (gacth 1 crateu 290 YK PO).

B3siTka MO>keT ObITh MOJTyYeHa KakK 3a COBEpIlIeHUE NeUCTBHM (Oe3/eiicTBIE), KOTO-
pBI€ BXOJSIT B KPYT CITYKEOHBIX 00513aHHOCTEHN JOKHOCTHOTO JIUIIA, TaK U 32 HE3aKOHHBIC
neincTBus (0e31eicTBre) — T€, KOTOPbIE COBEPILIECHBI JOJKHOCTHBIM JIMIIOM C UCIOJIb30Ba-
HUEM CJIY>KEOHBIX MOJITHOMOYH, OJTHAKO B OTCYTCTBHUE MPEAYCMOTPEHHBIX 3aKOHOM OCHO-
BaHWW WM YCIOBHH IS UX pean3allii; OTHOCATCS K MOJTHOMOYHSM APYTOTO JOJKHOCT-
HOTO JIMIIQ; COBEPINAIOTCS JIOJDKHOCTHBIM JIUIIOM €IUHOJIMYHO, OJHAKO MOTJIH OBITH OCY-
MIECTBIICHBI TOJIBKO KOJUIETHAIBHO JINOO MO COTJIACOBAHMIO C JIPYTHUM JTOJDKHOCTHBIM JIH-
IIOM WJIM OPTaHOM; COCTOSIT B HEUCTIOTHEHUH CIY>KEOHBIX 00S3aHHOCTEN; HUKTO U HU MPHU
KaKuX 00CTOSITENIbCTBAX HE BIIPaBE COBEPIIIATh.

Jlaya B3AITKM — J1aya B3ATKH JOJDKHOCTHOMY JHUILYy JTUYHO WIJIM Yepe3 MOCPEIHHUKA
(dactb 1 crateu 291 YK PO).

IMocpenHuyecTBO BO B3SITOYHHYECTBE — HEMOCPEACTBEHHAS Tepeaayda B3sTKU IO
MOPYYCHUIO B3ATKOJATENS WU B3SATKOIMOIyYaTelNs JIM0O WHOE CIIOCOOCTBOBAHUE B3ATKO-
AaTento U (WIK) B3SITKOMIOIYYaTeN 0 B JOCTHKEHUH JTMO0 pean3alii COTIalIeHUsT MEX Ty

HUMHU O TIOJYYEHUW U Jade B3ATKH B 3HAYUTEIbHOM pasmepe (mpesbimaromeM 25 000
pyouieit) (cratbs 291.1 YK P®).
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OTBETCTBEHHOCTD 3a MOJYYEHUE, J1ayy B3ATKH, IOCPEIHUYECTBO BO B3ATOYHUYECT-
B€ HACTYNAET HE3aBUCUMO OT BPEMEHU MOJIYYEHUS JOHKHOCTHBIM JIMIIOM B3ATKH — J10 WJIH
MocCJie COBEPILICHUS] UM JEUCTBUM (0e31eHCTBUS) MO CIyX)O0€ B MOJIb3Y B3STKOJATENS WU
MPEACTABISIEMBIX UM JIMI, & TAK)KE€ HE3aBUCHUMO OT TOr0, OBbUIM JIM YKa3aHHbIE AEHCTBUS
(6e3neiicTBue) 3apaHee OOYCIIOBIICHBI B3SITKOM WM JIOTOBOPEHHOCTHIO C JOJKHOCTHBIM
JIUIIOM O TIepe/iayue 3a UX COBEPIIEHUE B3STKU.

3s0ynorpedJjieHne MOJTHOMOYMSIMHM — HCIOJIb30BAHUE JIMIIOM, BBIMOJHSIONUM
ynpaBiieHYecKre (YHKIIMA B KOMMEPUYECKON UM MHOM OpraHu3allii, CBOMX MOJIHOMOYUN
BOIIPEKU 3aKOHHBIM MHTEPECaM 3TOH OpraHU3alMM M B LENSIX U3BJICUYECHHS BBITOJ U Mpe-
UMYILECTB JUIsl ce0sl WM APYTUX JIUI JIMOO HAHECEHMs Bpela JPYTrUM JIMIAM, €CJIH ATO
JeTHUE TOBJEKJIO NMPUYMHEHUE CYIIECTBEHHOIO Bpela IpaBaM M 3aKOHHBIM HMHTEpEcam
rpakKJaH WM OpraHu3aluii JM00 OXpaHsSEeMbIM 3aKOHOM MHTEepecaM OOIeCTBa WJIM rocy-
napctBa (dacth 1 cratbu 201 YK POD).

Kommepuyeckuii mogkyn — HE3aKOHHAs Mepejava JIUIy, BBITOJIHSIONIEMY YIIPaB-
JeH4YecKne (PyHKIHMH B KOMMEPUECKOM WJIM MHOW OpraHu3aluH, JEHET, LIEHHbIX Oymar,
MHOTO UMYILIECTBA, & PABHO HE3aKOHHOE OKa3aHHE MY YCIIyT UMYIIECTBEHHOIO XapaKTepa
3a coBeplleHuE AehcTBUN (0e31eiicTBUsI) B UHTEpECax AAIOIIErO B CBSI3U C 3aHUMAaEeMbIM
ATUM JIMLIOM CTY>K€OHBIM nojoxxkeHueM (yacth 1 crateu 204 YK POD).

[IpeameToM B3ATKH HapsAy C J€HbraMu, IICHHBIMU OyMaraMu U UHBIM UMYIIECTBOM
MOTYT OBITh HE3aKOHHBIE BBITOJIbI WJIA YCIIYTH UMYLIECTBEHHOI'O XapaKTepa.

Ilon HE3aKOHHBIM OKa3aHUEM YCIYI MMYIIECTBEHHOI'O XapakTepa CIELyeT IIOHU-
MaTh MPEAOCTABIECHUE JOHKHOCTHOMY JIMIYy B KQU€CTBE B3ATKH JIFOOBIX MMYIIECTBEHHBIX
BBITOJI, B TOM YHCJE€ OCBOOOXKJIEHHE €ro OT MMYIIECTBEHHBIX 0053aTeNbCTB (HaIpUMep,
MPEI0CTaBIICHNE KPEUTa C 3aHMKEHHOM MPOIEHTHOW CTaBKOH 3a MOJIb30BaHUE UM, Oec-
IJIaTHbIE MO0 MO 3aHMKEHHOW CTOMMOCTH NPEIOCTaBICHUE TYPUCTHUYECKUX IMYTEBOK,
PEMOHT KBapTUPBI, CTPOUTEIBCTBO a4y, Nlepeaadya UMYILIECTBA, B YACTHOCTA aBTOTPAHC-
MopTa, AJii €ro BPEMEHHOTO MCIOJIb30BaHUs, MPOIICHUE J0Jira WU MCIOJHEHUE 00s3a-
TEJILCTB NIEpPE] IPYTUMU JIULAMHU ).

NmMymiecTBEHHBIE MTpaBa BKJIKOYAKOT B CBOM COCTaB KaK IIPaBO HA UMYILECTBO, B TOM
quclie MpaBo TpeOOBaHUS KPEAUTOPA, TaK U WHbIE MpaBa, UMEIOLINE JIEHEKHOE BBIPAXKE-
HHUE, HAIIPUMEP UCKIIIOUUTEIIBHOE IPABO HA PE3YJIbTAThl HHTEJUICKTYAIbHOU NS TEIbHOCTH
Y MPUPaBHEHHbIE K HUM cpeacTBa uHAuBUAYyanu3auuu (crarbs 1225 'K PO). [lonyuenue
B3ATKM B BHJEC HE3aKOHHOI'O IPEIOCTABICHUS NOJDKHOCTHOMY JIMIY HMYIIECCTBEHHBIX
[paB MPEANOJIaracT BO3HUKHOBEHUE Y JIMLA FOPUANYECKH 3AKPEIJIEHHONM BO3MOXHOCTH
BCTYNHUTh BO BIIAJICHUE WIN PACMOPSIUTHCS UYKUM HMYIIECTBOM KaK CBOMM COOCTBEH-
HBbIM, TpeOOBaTh OT JOJDKHUKA UCIIOIHEHHS B €T0 MOJb3y UMYLIECTBEHHBIX 00s13aTEIbCTB
U 1p.

Kpome Toro ¢opma B3TKM MOXKET OBITH 3aByaJIMpOBaHa: K MpUMEpy, OaHKOBCKas
CCyZa B JOJIT WM MOJ BUIOM IMOTalI€HUsI HECYIIECTBYIOLIETO JOJIra, TOBApPhl, KyIUICHHBIE
M0 3aHMKEHHOM IIeHe, 3aKI0YeHHe (PMKTUBHBIX TPYAOBBIX JOrOBOPOB C BBIILIATOM 3ap-
IJ1AThI B3ITOYHUKY, OJIYYEHUE JIbTOTHOTO KPEANTA, «CIyYalHbIN» BBIMIPHILI U T. TI.
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Heo6xonumo Taxxe 3HaTh, uTo cTtatbeit 19.28 KoAll P® ycraHoBieHa aJiMUHUCT-
paTUBHasi OTBETCTBEHHOCTh IOPUJIMYECKUX JIUI[ 32 HE3aKOHHYIO Tepenavy, IpeajioKeHre
Wi o0eniaHue OT UMEHHU WM B UHTEpecaxX IOPUINYECKOro JIUIA JOIKHOCTHOMY JIHILY Jle-
HET, IICHHBIX Oymar, HHOTO MMYIIECTBa, OKa3aHUE €My yCIYT MMYIIECTBEHHOTO XapaKTe-
pa, mpenoCcTaBleHne UMYIIECTBEHHBIX MPaB 3a COBEPIIECHUE B MHTEpEcax JaHHOIO HOpHU-
JUYECKOTO JIUIA JOJKHOCTHBIM JIMIIOM JeicTBUA (Oe3/eiCTBYE), CBI3aHHOIO C 3aHUMAae-
MBIM UMM CITYKEOHBIM MOJIOKEHHUEM.

Kak BHIIHO U3 MpUBEIEHHON MPaBOBOM HOPMBI, OTBETCTBEHHOCTh HACTYIAET HE
TOJIPKO 3a TIepeaady HE3aKOHHOTO BO3HATPAXACHUS, HO JaXe 3a MPEIIOKCHUE WA 00e-
[IaHWE TAKOTO BO3HATPAXICHUS, TO €CTh 32 SIBHO BBIPA)KEHHOE HAMEPEHHE MPOU3BECTU
He3aMeIJIUTENBLHO WIA KOrJa-1u0o B OyaylieM mepeaady ACHEr, EHHBIX OyMmar, MHOTO
UMYIIECTBA, MO0 OKa3aTh YCIYTM UMYILECTBEHHOTO XapaKTepa, NepeiaTb UMYIIECTBEH-
HBIE TIPaBa.

[Ton mHTEpECaMU FOPUANMYECKOTO JIMIAa TMOHHUMAETCSl COBEPILICHUE HAa3BaHHBIX JICH-
CTBHI1, B PE3YyJIbTAaTE€ KOTOPBIX MNPEANOIATAETCSA TOCTUKEHUE IOPUINIECKUM JTUIIOM KAKHX -
0o 1enei AesSATeNbHOCTH, YAOBIECTBOPEHUE €r0 TEKYIIUX WJIU MEPCIEeKTUBHBIX MOTPEO-
HOCTEH, MOJy4eHUE BBITOJI U MPEUMYIIIECTB, OCBOOOXKIEHNE OT OTBETCTBEHHOCTH U (WJIN)
00513aTENIbCTB JIMOO0 UX CMATYEHUE.

[Ipennioxkenune win oOemanne He3aKOHHOTO BO3HATPAKICHUS OT UMEHU WM B MH-
Tepecax HPUANYECKOrO JIMIA JOKHO MCXOJUTh OT JMIA, BBIMOJHSAIONIETO YIpaBJICHYE-
CKH€ (PYHKIIMM B KOMMEPYECKOM WJIKM MHON OpraHU3aluu.

[Tox nuIIOM, BBIMOTHSIONMIUM yIIpaBieHUYeCKUEe (YHKIIUA B KOMMEPUYECKOU UITU UHOM
OpraHu3alliu, MOHUMAETCS JIMIIO, BBITIOJIHSIONIEE (PYHKIIMU €IMHOJUYHOTO UCIIOTHUTEb-
HOI'O OpraHa, 4i€Ha COBETa JAMPEKTOPOB WIM WHOTO KOJUIETHAIBHOTO HCHOJIHHUTEIBHOTO
opraHa, a TakXKe JIUI0, MOCTOSTHHO, BPEMEHHO JIN0O0 MO CHEeNUATIbHOMY MOJTHOMOYHIO BhI-
MOJHSIOIIEE OpraHU3alMOHHO-PACIIOPSAUTEIbHBIE W aJIMUHUACTPATHUBHO-
X035IUCTBEHHBIE (YHKIIUU B TUX OPTaHHU3AIUSIX.

B cnydae moctymiieHus MpeyioKeHUs] HE3aKOHHOTO BO3HATPAXIACHUS TPAKIaHCKO-
MY WM MYHULUNIAIBHOMY CITy>KallleMy PEKOMEHTyEeTCS:

- BECTHU ce0sl KpailHe OCTOPOXKHO, BEKIIMBO, 0€3 3aMCKUBAHUSI, HE JOMYyCKas OIMpO-
METYUBBIX BBICKA3bIBAHUN, KOTOPHIE MOTJHM Obl TPAKTOBATHCS B3SATKOJATENEM JIMOO Kak
TOTOBHOCTH, JINOO KaK KaTErOPUUYECKUIN OTKA3 MPUHSTH B3SATKY;

- BHUMATEJIbHO BBICIYIIATh U TOYHO 3alIOMHUTH TMPEIJIOKCHHBIE yCIOBUA (3a CO-
BEPILICHUE WM HECOBEPIICHUE KAaKMX MMEHHO JIEMCTBUN MpeasiaraeTcsi He3aKOHHOE BO3-
HarpaxjaceHue, pa3Mepbl CyMM, HAUMEHOBAaHUE TOBAPOB U XapaKTep YCIyT, CPOKU U CIIO-
coOBI MepeIauy B3SITKH, TIOCIE0BATEIIBHOCTD PEIICHHS BOTIPOCOB);

- TIOCTapaThCsl MEPEHECTH BOMPOC O BPEMEHU U MECTE Mepeladd B3SITKUA JI0 Cle-
TyIoIIe Oecebl U MPEeUIOKUTH XOPOIIIO 3HAKOMOE MECTO JIsl CIIEAYIONIEH BCTpEeUr JTU00
MECTO, YKa3aHHOE COTPYIHUKAMHU IMPABOOXPAHUTEIBLHBIX OPraHOB;

- He OpaTh WHUIIMATUBY B pa3roBope Ha cebs, O6omblne «paboTaTh HAa MpUEeM», TO-
3BOJINTH MOTEHIIMALHOMY B3SITKOJIATEINII0 «BBITOBOPUTHCS», COOOIIUTH KaK MOXHO OOJIb-
e “HpopMaIny;
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- BBISICHUTH MTOJIHOMOYHS TIPEICTABUTEIS FOPUIUIECKOTO JIUIA, OT UMEHHU WJIM B UH-
Tepecax KOTOPOTO MpeajiaraeTcsi He3aKOHHOE BO3HArpa)<eHue (HaJIuure MOJHOMOYHUN Ha
NpECTaBICHUE MHTEPECOB OpraHU3alliy B CHUJy ycTaBa (IMPEKTOp OpPraHMU3AIMH) JIUOO
COOTBETCTBYIOIIUM 00pa3oM 0(pOpMIICHHOU TOBEPECHHOCTH);

- IPY HaJIMYWW TUKTO(POHA MOCTAPATHCS 3aMKUCaATh (CKPHITHO) MPEJIOKEHHUE O B3SIT-
ke b0 obecneyuTh (10 BO3MOXKHOCTH) HAJIMUME CBUJCTEICH paszroBopa (Hampumep,
KOJLJIET).

Crnenyer UMETh B BHIy, YTO MPEIIOKEHHE HE3aKOHHOTO BO3HATPAKICHUS MOXKET
MOCTYNHUTh HE TOJBKO MPH JUYHOM KOHTAKTE B YCTHOU popme MO0 mMyTeM COBEPIICHHUS
CBOCOOPA3HBIX «KOHKIIOACHTHBIX JCHCTBHI.

Ha mpakTuke BCTpeyanuch Ciydau, KOTJa TaKOTO poja OOpamieHusl MOCTyMmald OT
HEM3BECTHBIX JIUI] B 3JICKTPOHHOM MEPENMCKe Ha CTPAHUIE TOCYIapCTBEHHOTO WIIM MYyHHU-
[UTIAJIFHOTO CIYXKAIIET0 B COLUANIBHBIX CETSIX, a TaKkKe KOI/1a CyMMa HE3aKOHHOT'O BO3Ha-
TpaXIEHUS TIPH JIMYHOH Oeceie He TPOU3HOCHIIACh BCITYX, a JEMOHCTPATHBHO HAOMpaIach
Ha PKpaHe MOOMIILHOTO TesieoHa TaK, YTO €€ BUJIEI TOCYIapCTBEHHBIN CITYKaIUH.

B cooTBercTBUM ¢ ycTaHOBJIEHHBIM B oprane Ilopsakom B ciaydae oOpamieHust K
rPaXJAHCKOMY WJIM MYHULMINAJIBHOMY CIIyXKaILEeMy TPETbUX JIUL[ C LEJIbI0 CKIOHEHUS K
COBEPILCHUIO KOPPYIIIMOHHBIX MTPABOHAPYIICHUH, OH 00513aH He3aMeJINTeIbHO (cpoKu
onpeodensiomcsi [lopsiokom) yBeIOMHTb 00 3TOM TpeACTABHTeIsI HaHUMaTesi. Popma
YBEJIOMIICHHSI (CBEACHUS, KOTOPBIE JOJKHBI COJEPKATHCS B YBEJOMIICHHH ), TAK)KE YCTa-
HABJIMBAIOTCS MPUKA30M IFOCYAAPCTBEHHOIO OpraHa Wjd OpraHa MECTHOI'O CaMOYIIpaBJie-
HusA 00 yTBepxkaeHun Ilopsaka.

Hapsany ¢ mpeacraBuTeneM HaHUMAaTeNsl CIEAYET YBeAOMHTb 000 BeexX CJiy4asix
CKJIOHEHHUS CJYKAIIEro K KOPPyNUMOHHOMY NMPAaBOHAPYLICHHIO OPraHbl POKYpPaTy-
Pbl, MHBbIE TocyaapcTBeHHble opranbl (MB/l, ®Cb u T.11.) — 10 YCMOTPEHHUIO CyXKalie-
ro B 3aBUCUMOCTH OT KOHKPETHOM CUTYAIUU.

[IpaBoOXpaHUTENbHBIE OPraHbl clieayeT HH(POPMUPOBATh BCETAa B TEX CIyYasx, KO-
r71a COMHEHUSI B HAMEPEHHH OOpaTHBIIIETOCS MepeaTh HE3aKOHHOE BO3HATPAKICHUE MU-
HHUMAaJIbHBI.

B Takux curyanusx jgydile JOTOBOPUTHCA C B3ATKOAATEIEM O IMOBTOPHOW BCTpEUe
Ha HEUTPaIbHON TEPPUTOPHUM JUIsl YTOUHEHUS JETallel «CIAEIKW» C TeM, YToObl obecrie-
YUTh MPABOOXPAHUTEIBHBIM OPraHAM BO3MOXHOCTb KOHTPOJISL 32 Pa3BUTHUEM COOBITUN U
MpeCceUYeHUs NPOTUBOIIPABHBIX ICHCTBUM.

[Ip1 MOBTOPHOU BCTpEYE CIEAYET TOYHO BBIMOIHATH BCE YKA3aHUS ONEPATHUBHBIX
COTPYIHUKOB ITPABOOXPAHUTEIBHBIX OPTAHOB.

[TuceMeHHBIE 3a4BJICHUS O MPECTYIUICHUSX MPUHUMAIKOTCS B MPABOOXPAHUTEIBHBIX
Opra”ax HE3aBUCHMO OT MECTa U BPEMEHH COBEPIICHUS NPECTYILICHUS KPYTJIOCYTOYHO. B
JEXKYPHOU 4acTU opraHa BHyTpeHHHUX jein, CiencrBeHHoro komutera Poccuiickoit dene-
pauuu, GenepanbHON Cay)Obl 0€30MACHOCTH 3asBUTENSE 00A3aHbl BHICIYIIATh U MPUHATD
COOOILIeHUE, IPU 3TOM CJEIyeT MOUHTEPEeCcOBaThCs (pamMuive, JOHKHOCTBIO U pabouuM
TeneOHOM COTPYAHHUKA, MPUHSBIIETO COOOIIEHUE. 3asBUTENIb UMEET MPaBO MOJYYUTh
KOIIMIO CBOETO 3asBJICHUS C OTMETKOM O PETMCTPALIMU €r0 B PABOOXPAHUTEIILHOM OpraHe
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WJIM TaJOH-YBEIOMJICHUE, B KOTOPOM YKa3bIBAIOTCSl CBEICHUSA O COTPYHUKE, MPUHSBIIEM
COOOIICHNE, U €T0 TOANKCH, PETUCTPAIMOHHBI HOMEp, HANMEHOBaHUE, aapec U TenehoH
IPaBOOXPAHUTEIILHOTO OpraHa, JaTa pueMa CoOOIIeHUS.

B mpaBooxpaHUTEIFHOM OpTaHe MOMYYEHHOE OT TpakIaHWHA COOOIIeHUE (3asBiie-
HUE) JOJDKHO OBITh HE3aMENIMTENIBHO 3aperHCTPUPOBAHO COIVIACHO TpeOOBaHUSM YTO-
JIOBHO-TIpOLIECCYANIBHOTO KoAekca Poccurickon Penepanuu. [ pak1aHuH UMEET IPaBoO BbI-
SICHUTh B MIPABOOXPAHUTEIHLHOM OpraHe, KOTOPOMY MOPYUYEHO 3aHUMAThCA UCIOJHEHUEM
3asBJICHUSI, O XapaKTepe MPUHUMAEMBIX MEP U MOTPeOOBaTh NMPUHATH €0 PYKOBOJAUTEIEM
COOTBETCTBYIOIIETO TOpa3IeIACHUs ISl TIOJIyIeHHsS OoJiee MOJTHOW MH(OpPMAIUU 10 BO-
pocaM, 3aTpardBarolllMM €ro mpaBa U 3aKOHHBIE MHTEpPEChl. B ciydae oTka3za MPUHSTH
cooOllleHHe (3adBJICHUE) O Jade B3SITKU I'PAKIaHUH UMEET MpaBO 00KaJloBaTh ATH HE3a-
KOHHBIC JICCTBUS B BBIIICCTOSIINX WHCTAHIUAX (palOHHBIX, OOJACTHBIX, pecnyOUKaH-
CKHX, (pefiepaIbHBIX), a TaKXKe IMOJaTh KaJI00y Ha HEMpPaBOMEPHBIC JICUCTBUS COTPYIHH-
KOB MPABOOXPAHUTEIBHBIX OPraHOB B OpraHbl MPOKypaTypsl. [Ipu 7ToM OCHOBHBIE 3a7ja41
o 0oprOe ¢ Koppymiuen, a UMEHHO: BhIsIBIIeHHE cep AeATeTbHOCTH, Haubojiee moiBep-
YKEHHBIX KOPPYMIMH, YCTAHOBJICHUE MPUYUH JIAHHOTO SBJICHUSI, MEXAaHU3MOB KOPPYMIH-
OHHBIX CJICJIOK, a TakKe (haKTOPOB, CIIOCOOCTBYIOIIMX COBEPIICHUIO MPECTYIUICHUN KO-
PYHIIMOHHON HAIMpPaBJICHHOCTH, BO3JIOKEHBI Ha MOApPA3/EICHUs SKOHOMHYECKON Oe3ormac-
HOCTH M TPOTUBOJICUCTBUS KOPPYIILIMM OPTaHOB BHYTPEHHUX JIE].

HeBpinosHEHNE CllyalyMM yCTAaHOBIIEHHOU cTatberl 9 denmepanpHoro 3akona «O
POTUBOJECUCTBUN KOPPYNLUN» OO0S3aHHOCTU SIBISICTCS MPABOHAPYILIEHUEM, BIIEKYIIUM
€ro YBOJIbHEHHE €O CJIY:KObI JIM0O NMPUBJICYEHHE er0 K MHBIM BHAAM OTBETCTBEHHO-
CTH B COOTBETCTBUHU C 3aKOHOIATENbCTBOM Poccuiickon denepanyu. B HEKOTOPBIX Ciy-
qasx 3a HeJIOHECEHHE O (pakTax KOPPYMHIHH BO3MOKHO NpPHUBJIeYeHHE K YIrOJOBHOM OT-
BETCTBEHHOCTH.

Hapsigy ¢ 3TUM aHTUKOpPPYNIIMOHHOE 3aKOHOJATEIbCTBO MPEAYCMAaTPUBAET rapaH-
TUW 3alIUThI JIML, UCIIOJHUBIIUX yKa3aHHYIO 00si3aHHOCTh. CoriacHo yactu 4 cratbu 9
®enepanbHOro 3akoHa «O MPOTHUBOAECHCTBUM KOPPYILIUW FOCYIAPCTBEHHBIN I MYHU-
LUIAJBHBIN CITy>KalllWid, YBEJOMHUBIINI NpeacTaBUTENsl HaHUMaTens (padboToaarens), op-
raHbl IPOKYPaTypbl WM APYTHUe roCyAapCTBEHHbIE OpraHbl 0 (hakTax oOpalleHus B IeNIAX
CKJIOHEHHS €r0 K COBEPILICHHIO KOPPYNUMOHHOTO MPAaBOHAPYIIECHHMS, O (pakTax coBeplie-
HUS IPYTMMH TOCYJapCTBEHHBIMU WM MYHULMIIAIBHBIMU CIIYXAIIUMU KOPPYILHOHHBIX
MpaBOHAPyUICHUH, HEMIPEACTaBICHUS CBEACHHUIN MO0 Mpe/ICTaBICHUS 3aBEOMO HEJI0CTO-
BEPHBIX WJIM HEMOJHBIX CBEACHUN O 10X0AaxX, 00 UMYIIECTBE U 0053aTeIbCTBAX UMYILECT-
BEHHOI'O XapakTepa, HAXOAMTCS MO/ 3ALIUTON rocylapcTBa B COOTBETCTBUU C 3aKOHO-
narenbCcTBOM Poccurickont denepanuu.

B wacTtHOCTH, TOCYy1apCTBEHHOMY MJIM MYHUIMIAIBHOMY CIIyXallleMy paborojaare-
JeM 00ecredynBaloTCA rapaHTUH, MPeA0TBpallalolUe €ro HENpaBOMEpPHOE YBOJIbHEHHE,
MIEPEBOJT HA HUKECTOSIIILYIO JTOJHKHOCTD, JIMIIEHUE WM CHUKEHUE pa3Mepa IPEeMHH, Tepe-
HOC BPEMEHU OTIYCKa, MPUBJIEYEHUE K TUCUUILUTMHAPHON OTBETCTBEHHOCTHU B MEPUOJ pac-
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CMOTPEHHUSI MPEACTABICHHOTO TOCYAapPCTBEHHBIM MM MYHUIUIAIBHBIM CIYy>KallUM YBe-
JIOMJICHUSL.

B cnydae nmpuBnedeHus K JUCHUIIMHAPHOW OTBETCTBEHHOCTH TOCYIapCTBEHHOTO
WM MYHUIUIAIBHOTO CITy>Kallero, 000CHOBAHHOCTh TAKOTO PEIICHUs pacCMaTpUBAETCS
Ha 3aCEeIaHUM COOTBETCTBYIOIIEH KOMUCCUU 110 COOJIIOCHUIO TPeOOBAaHUM K CITY>KEOHOMY
MOBEACHUIO U YPEryJIUPOBAHUIO KOH(IIUKTa HHTEPECOB.

VYuuteiBasi, 4To 0OJIbIIAasi YACTh KOPPYMIIMOHHBIX MPAaBOHAPYIICHUN MPEICTaBIISIET
co0Ol YroJIOBHBIE MPECTYIUICHUS, B JAHHOM Ciy4yae MPUMEHHMbI MEXaHU3MBbI, Mpeay-
cMmoTpeHHble DenepanbHbiM 3akoHOM OT 20 aBrycta 2004 romga Ne 119-®3 «O rocynapcr-
BEHHOM 3alUTe MOTEPIEBIINX, CBUACTENCH U UHBIX YYaCTHUKOB YTOJOBHOTO CYAONPOU3-
BOJICTBAY.

CornacHo crarbe 6 YKa3aHHOTO 3aKOHA B OTHOLIECHWH 3AIMINAEMOTrO JIMIA MOTYT
MIPUMEHSATHCS OJHOBPEMEHHO HECKOJIBKO JIMOO0 OJTHA U3 CIEAYIOMHNX Mep 0€30IaCHOCTH:

- JINYHAs OXpaHa, OXpaHa KUJIUIA U UMYIIECTBA;

- BblJ]aya CIECIUAIbHBIX CPEACTB MHAWBUYATbHON 3alUThI, CBSI3U U OIOBEILICHHS
00 OIIacCHOCTH;

- obecrnieueHre KOHPUACHIIMATBHOCTH CBEJICHUIN O 3alUIIIAEMOM JIUIIE;

- BpEMEHHOE MTOMEIIEHUE B 0€30I1aCHOE MECTO;

- MPUMEHEHUE JOTMOJHUTEIbHBIX Mep 0€30MacHOCTH B OTHOIICHUU 3aIUIIAEMOrO
JUIA, COJIEPIKAILIETOCS O] CTPAKEH UM HAXOJISAIIErocs B MECTe OTOBIBAaHUSI HAKa3aHUs, B
TOM YHCJI€ MEPEBOJI U3 OJHOTO MECTa COJAEP KaHUS MOJI CTpaKeil Wi OTOBIBAaHUS HaKa3a-
HUS B IPYTOE.

[To nenam o TSKKUX U 0CO00 TSKKHUX MPECTYIICHUSIX MOTYT JOTOJHUTENHHO MPHU-
MEHSTBHCA CIIECIYIOIINE MEPHI 3AIUTHI:

- IepecesIeHUE Ha IPYroe MECTO KUTEIbCTBA;

- 3aM€Ha JIOKyMEHTOB;

- UI3MEHEHUE BHEIIHOCTH;

- U3MEHEHUE MecTa pabOThI (CITyKObI) WU y4EOBbl.

OcHOBaHUSIMU TIPUMEHEHUSI Mep O€30MacHOCTU SIBJSIOTCS JaHHBIE O HATUYHH pe-
aJIbHOM yrpo3bl YOUICTBA 3aIMINAEMOTO JIMIIA, HACKUIUS HaJl HUM, YHUUYTOXKCHUS WIH T10-
BPEK/ICHUS €r0 UMYIIECTBA B CBSA3U C YUaCTUEM B YTOJOBHOM CYAONPOU3BOJACTBE, yCTa-
HOBJICHHBIC OPraHOM, MPUHUMAIONIUM pelieHne 00 OCYIIECTBICHUU TOCYAapCTBEHHOMU
3aIIUTHI.

Mepsbl 0e30macCHOCTH MPUMEHSIOTCS Ha OCHOBAaHUM MUCHhbMEHHOIO 3asBJICHUS 3alllH-
IIa€MOT0 JIUIIA UJIA C €0 COTJIaCHsl, BRIPAKEHHOTO B TUCbMEHHOM (hopme.

[IpakTrka CBUAECTENBCTBYET, YTO MO pe3yjbTaTaM JOOPOCOBECTHOTO BBITIOJIHCHUS
roCyJIapCTBEHHBIMU U MYHUIIMIAIBHBIMU CIY>KAIIUMHU TIPEAYCMOTPEHHOM cTaTheit 9 de-
JepalibHOTO 3aKoHa «O MPOTUBOACUCTBUU KOPPYMIIHI» 00SI3aHHOCTH BHHOBHBIC (hH3HUE-
CKME JIMIa HEPEAKO MPUBJIICKAIOTCA K YTOJOBHOM OTBETCTBEHHOCTH 10 cTaThe 291 YK PO
3a Jlauy B3ATKH, a OpraHu3aliy, OT UMEHU WA B UHTEPECAX KOTOPBIX MPEANPUHUMAIINCH
MONBITKYA TIepeadl HE3aKOHHOTO BO3HArPaXKJICHHUS — K aIMHUHUCTPATUBHON OTBETCTBEH-
HocTu 110 ctatbe 19.28 KoAIl PO.



